For New Trial 

Some See Little Merit 
In Ray's Arguments 


By Bichard powelson 



T he latest move by James Earl Ray’s attorneys to get him a new 
trial, 10 years after he pleaded guilty to the slaying of Dr. 
Martin Luther King Jr., appears headed for the already volumi- 
nous file of dismissed petitions in the extended case. 

This time, Ray’s attorneys — Mark Lane and former Court of 

Criminal Appeals Judge 

Charles Galbreath of Nashville 
— are centering on two alleged 
errors in an attempt to win a 
new trial for Ray. Ray pfeaded 
guilty to first-degree murder in 
King’s 1968 slaying in exchange 
for a 99-year prison sentence 
rather than risk getting the 
maximum penalty of death by 
electrocution in a jury trial. 

However, several lawyers 
specializing in criminal law 
view the latest claims — like 
others before them — as having 
no merit, and refer to several 
court opinions and records in 
Ray’s case to support their posi- 
tion. 

“This is just more of the 
same,’’ one lawyer said, “but 
with different attorneys.” Ray 
has had almost a dozen differ- 
ent lawyers represent him since JAMES EARL RAY 

his arrest in England. 

His present attorneys say Ray’s guilty plea before a jury 
should be voided because the jury allegedly did not specify Ray’s 
admitted degree of homicide. But a check of the jury’s written 
decision and the courtroom minutes on the guilty plea showed 
that the jury accepted Ray’s 99-year sentence as punishment for | 
“murder in the first degree.” 

In another claim, the attorneys say that Ray filed a motion for 
a new trial within 30 days after his guilty plea, but the trial judge, 
W. Preston Battle, died before acting on it. Battle died March 31, 
1969 — 21 days after Ray pleaded guilty. The case then was 
assigned to Judge Arthur Faquin, who dismissed the motion 
because Ray had earlier formally waived his right to a new trial 
. when he pleaded guilty. Faquin’s ruling was upheld on appeal. 

Ray’s attorneys cited earlier cases which they claimed, sup- j 
f ported their argument that if a judge dies before hearing a 1 
motion for a new trial, that the defendant is entitled to a new 1 
trial. 

However, the waiver signed by Ray March 10, 1969, said: “I j 
hereby waive any right I may or could have to a motion for a new ! 
• trial and-or an appeal,” Ray signed on a line just below the waiver 
statement. 

Also, the transcript of Ray’s hearing for the guilty plea shows 
he was advised verbally by Battle that he lost his right to petition 
for a new trial if he entered a guilty plea and signed a waiver. 

Galbreath, contacted in Nashville, said his position is that if 
Ray was coerced into pleading guilty, he also was coerced into 
waiving his right to a motion for a new trial. In the petition for a 
new trial, Galbreath and Lane maintain that Ray still is seeking a 
i new trial because his plea of guilty “was not voluntary, but the 
, result of coercion, threats and intimidation.” 

However, the Tennessee Supreme Court in 1970 ruled that Ray 
entered the plea voluntarily and with knowledge of the conse- 
quences. . 1 

“This well planned and well executed killing would indicate 


the defendant to be of at least or over average intelligence and 
certainly of such intelligence as to understand what he was doing 
when he went to the ‘bargaining table’ to decide his fate — 
whether to plead as he did or take his chances at the hands of a 
jury. He made the bargain. 

\ "J? 16 court finds 11131 the defendant willingly, knowingly and 
intelligently and with the advice of competent counsel entered a 
plea of guilty to murder in the first degree,” the high court said 
.Persons who knowingly and voluntarily plead guilty to crimes 
and waive their right to a trial must not be given a trial later, the 
high court said. “Otherwise, the doors of our state prisons would 
■ remain ever ajar to those who are, incarcerated therein on pleas 
fo/ifnew^tri 7 h ° becoming dissatisfied, seek relief on motion 

' " T ^ e dockets of our courts would become congested with such 
procedure and these cases would never be closed. There must be a 
conclusion to litigation sometime even in a criminal case 
The high court also found earlier that Ray’s incarceration in 
the Shelby County Jail after his arrest was not inhumane as Ray 
and attorney Lane have claimed, and was not a factor in Rav 
pleading guilty. y 

Ray himself said several times in 1969 — in answer to Judge 
Battle’s questions — that he was pleading guilty voluntarily the 
hearing transcript showed. - ■■ , 

Based on the records and prior high court opinions, the 
.. att orneys’, petition set to be heard by Criminal Court Judge 
William H. Williams March 1 could result in a short hearing. In 
1972, Williams dismissed one of Ray’s petitions for a new trial 
without hearing evidence because there were no claims support- 
ed by records that Ray was entitled to relief. Williams’ r uling was 
appealed, but the higher courts upheld his decision, 
i v Galbreath said he was “not sure” if Ray would be present at 
his hearing on the motion for a new trial. “I’m not going to 
suggest it,” Galbreath said. 


